2 the Senator,
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“sét a precedent in the futuré if the Con-

1964

" =tion, ‘fhiofar -as the protectlon “of in-

dividual rights was concerned.
At any rate, the sixth amendment to
-the Constitution follows in practically the

- game Wwording.” 1t p10v1des that—

In a,ll criminal prosecutions the accused
‘ghall énjoy the right to 4 speedy and public
“trial, by an impartial jury of the State and
- district wherein the crime shall have been

committed—

I wonder, if the Senator knows of any
~basls ypon which the Supreme Court or
‘any other body or individual would have
& right to rewrite the Constitution and
‘state that at a certan; point an accused
: person may have 8 jury trial but beyond
that point he may fiot.

© Mr. SMATHERS. " T do not know of

‘ahy legal basis. Tn many instances the
‘Supreme Court has tried to rewrite the

Constltutmn unfortunately.
“Mr. THURMOND, Is not article 3,

section . of the Constitution, and is not

: the s1xth amendmeiit to the Constitution
as clear as crystal? The Constxtutxon
states “In all criminal prosecutions.”

" Certainly, if a man is to be punished, if

‘he can be put into jail for violating an
--order ‘of the court, “criminal contempt”
_‘means contempt accompanied by a crime.
The Constituti is clear in the language
‘which states “in all ciiminal prosecu-
tions.” It ma[kes no exceptions whatso-
g ever
‘Mr, SMATHERS. I agree with the
Senabor from South Carolina.
.. Mr. THURMOND. Theideaofa split
level Jury trial, the kind of prowsmn
“which was passed in 1957, does not ac-

“cord with the Constitution.” It was

* against that bill thaf I spoke for 24 hours
and 18 minutes, and I was not speaking
against Negroes. I was not’ speakmg

“:against any individual or his rights.

wish fo see the rights of Veveryone pro-
tected, ‘But the so c

‘which we are consi
bill which anyone ought to  oppose,
‘whether he is a white person or a Negro,
whether he favors 1ntegrat10n or segre-

. gation, if he believes in the Constitution

of the United States. |

© Mr, SMATHERS. I totally agree with
‘There is a threat to the
Fights of all citizens, without respect to

* their race, color or creed. We are all

-threatened by the practice of allowing
-the courts to punish a man for contempt
without a trial by jury, The day will
come when, citizens of every creed, every
race, and every color wxll regret passage
of the bill as much as those of us who
are trying to defend those rights today
il regret it if we do not stop passage.

.zMr, THURMOND. I ask the distin-

: guished Senator this questlon Which
- .race today commits the most crime, ac-

‘cording to statistics compiled by the FBI
and by ofher Government bureaus—the

) Whlte race or the Negro race?

~Mr. SMATHERS. 1 beheve that sta-

tistica,lly the percentage is higher among
the Negro race,

Mr. THURMOND, . So if people are to

be punishéd - without g trial by jury,

M. SMATI-IERS T agree that there

ls more _botential danger, in the particu-

i lax provislon about which we are speak-
ing, to the people who customarlly caIl

I

N

" themselves members of minority groups

be they colored, religious, or whatever
they are. There is much more threat.
and danger in the bill to them than there
is to the majority of the people. Yet
the bill is supposed to be a bill designed
to protect the rights of the minority. On
the other hand, I am satisfied—and I
know that the Senator from South Caro-

.lina is also—that rather than protect-

ing the rights of the minority, the bill
threatens the rights of the minority.
The members of minority groups have
not yet seen it in operation. But if it
is placed in operation, on that sad day
they will rue the fact that they ever
supported this bill.
Mr. THURMOND.
guished Senator if title I of the bill would
not deny the right of trial by jury and
provide the same punishment for con-
tempt as was provided in the 1957 Civil
Rights Act? ’ ’

Mr. SMATHERS. The Senator ﬂisr

correct.

Mr. THURMOND. I ask the Senator
from Florida if title II of the bhill, the
so-called_public accommodations pro-

" visioh, doés not provide the same punish-

ment as was provided in the 1957 Civil
'Rights Act, which states that a defend-
ant has a right to a trlal by jury under
certam canditions?

‘Mr.” SMATHERS. The Senator is
correct

Mr. THURMOND. I ask the distin-
"guished Senator from Florida if title TII
of the bill, which pertains to public fa-
cilities, would not leave to the diseretion
of the court the pumshment of a man

‘without a trial by jury, if the court

should see fit to punish him.

Mr. SMATHERS. The Senator is cor-
rect. - )

‘Mr. THURMOND. I ask the distin-

guished Senator from Florida if title IV

of the bill, the title which pertains to’

“education, would not leave to the discre-

tion of the court the question of punish-
ing a man without trial by jury.

"Mr. SMATHERS. The Senator is cor-
rect.

Mr. THURMOND. I ask the distin-
guished Senator from Florida if title VII,
the so-called fair employment practices
section, would not leave to the discretion
of the court the question of the punish~
ment of a man without a trial by jury.

- Mr. SMATHERS. The Senator is cor-

rect

Mr. THURMOND. So in the bill there ~

is title I, which would deny to 2 man the
right of trial by jury. 'The bill contains
title IT, which would deny to a mai the
right of tr1al by jury. The bill contains
title III, which would deny to a man the

right of trial by jury. The bill contains
title IV, which would deny to a man’the

right of trial by jury. 'The bill contains
title VI, which would deny to a man the
right of trial by jury.

Mr. SMATHERS. The Senator is cor-
rect.

Mr. THURMOND. The first two titles
of the bill refer back to the pumshment
provided under the 1957 Civil Rights Act.

If those two titles and the other three

titles are retained, under which a man
accused could be pumshed without the
right of a trlal by jury, would that not

I ask the distin--

“sent to jail for more than a year.
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gress should see fit to go further in re-
gard to the amount of the fine or the
number of days set as other criteria?

Mr. SMATHERS. The Senator is cor-
rect. If we should give further sanction
to what is obviously a bad principle, it
could be extended to the point at which
it would continue ever more to infringe
upon the legal and constitutional rights
of our citizens.

Mr. THURMOND. If a man can be
denied the right of trial by jury, where

- imprisonment is limited to 45 days, 90

days, or 6 months, why could he not be
denied that right if the punishment were
a year’s imprisonment?

Mr. - SMATHERS. There is no ques-
tion about that. In fact, I quoted a
statement of Justice Goldberg that since
1957 there had been six contempt cases
in which a man had been punished and
This
may not seem to be a disturbingly large
number of cases. However, Mr. Presi-
dent, Justice Goldberg went on to say
that in all the past history of our Re~
publie, until 1957, his research uncov-
ered only two other cases in which the
defendant in eriminal contempt proceed-
ings was sentenced to prison for a term
exceeding 1 year.

*Mr., THURMOND. If a man can be

“denied a right to a trial by jury if the
‘maximum punishment should be a year,

why could he not be denied that right
if the punishment were for 3 years, 5
years, or 10 years? In other words,
wotld not the proposed legislation estab-
lish a precedent under which, if the Con-
gress should see fit to inject itself fur-
ther into this field, it might go far out
and provide such heavy punishment
that the provision would practically
cover any punishment a judge would or-
dmar]ly give in any case?

"Mr. SMATHERS. It would obviously
and effectively destroy the protections of
trial by jury, supposedly given to all
citizens in the Constitution.

Mr. THURMOND. Such action would

“directly, flagrantly, willfully and inten-

tionally violate the Constitution of the
United States, which provides that if a
man is charged with a crime, he shall be

entitled to a trial by jury.

Mr. SMATHERS. The Senator is cor-
rect.

“Mr. THURMOND I thank the able
Senator and commend him for the fine
argument he is making.

Mr. SMATHERS. I thank the Sen-
‘ator,

Mr. JAVITS. Mr. President, will the

‘Senator yield before he leaves that point?

Mr. SMATHERS. Iyxeld
CMr. JAVITS, There is a point that I

fdo not believe has been covered. It is
very important, as it arises in these

statements with respect to the commis-
sion of a crime and no jury trial is
provided.

Section 3691 of title 18 of the United
States Code provides that when the act
‘which is alleged to be a contempt is at
one and thé same time a criminal offense
under any act of Congress or under the
laws of any State, the accused shall be
entitled to a trial by jury, whether the
bill is passed or not.v In other words,
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if incident to a contempt citation under
an order issued under any title of the
bill, we are dealing with any violation of
any Federal or even a State law—Ilet us
say assault and battery—or if we are

dealing even with a conspiracy to deprive’

a person of a civil right, which within the
concept of the Screws case would come
under sections 241 and 242 of title 18,
United States Code—a person charged
could esk for and receive a jury trial.
I point that out because there have been
genergl denunciations of the fact that
a person, under the guise of being pun-
ished for contempt, would be punished
for a crime without a jury trial. But
there is now & law on the statute books
which covers that situation.

Mr. SMATHERS. I thank the Sen-
ator. .

Mr, President, I have been attempting
to make my speech on the proposed jury
trial amendment since approximately
a quarter to 12. It is now 20 minutes
after 3 o'clock. I again have one of
those short speeches which I never seem
to be able to conclude,

As the chair will recall, I had an 80-
page speech which I tried to make with

.respect to the bill. I was never per-
mitted to get beyond the 52d page, be-
cause Senators developed points in which
they were interested, and in which I
was interested. I belleve the debate has
been very useful in increasing knowledge
with respect to the bill, but I still have
not finished that speech.

However, the other night I was halted
temporarily on the point of order that
I had made three speeches and would
not be permitted at the moment to make
the fourth on the same subject.

I have yielded to the rules of the Sen-
ate with respect to the speeches on the
main portion of the bill, but I would like
to have it understood that I have not
really finished this speech on trial by
Jury. I am not even half way through
it. But I have been asked many ques-
tions, and because of my effort to respond
to those questions, I still have much to
say which I think might be of great value
and great benefit to the Senate.

. I should like {o make a parliamentary
inquiry.

The ACTING PRESIDENT pro tem-
pore. The Senator will state it,

Mr. SMATHERS. If I yield the floor
on this particular amendment, how many
more speeches have I remaining on this
amendment?

The ACTING PRESIDENT pro tem-
pore. On the pending amendment, when
the Senator concludes his speech, it will
be counted as one speech.

Mr. SMATHERS. I will then be en-
titled to another speech to make on this
amendment?

The ACTING PRESIDENT pro tem-
pore. The Senator will be entitled to a
second speech in the same legislative
day.

Mr, HILI., Mr. President, I heartily
congratulate the distinguished Senator
from Florida on his exceptionally able
speefh. &t is an excellent speech.

Mr. SMATHERS. Ithank the Senator
for his generosity. I do not believe I
could say that about my own speech.
But I appreciate having the Senator say
80,
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Mr. President, in concluding my re-
marks today, I express my very sincere
hope that at the proper time the Senate
will vote in favor of this amendment.
I believe that we have already progressed
too far down the wrong road with respect
to permitting the judiciary to try in-
dividual citizens without benefit of »
jury. I believe that if we follow this
principle, we shall find that the punish-
ment will be increased from 45 days,
to 6 months, and then to a year; we shall
find that the amount of the fine imposed
will be increased.

We shall find that those who cherish
their indlvidual rights under the Con-
stitution will see their rights eroded away
unless this trial by jury amendment is
adopted.

It is significant to me that if we look
at the record throughout our history and
throughout the history of Great Britain,
from which we derived most of our law,
those who belleved most strongly in pre-
serving the rights of individual citizens
were uniform in their bellef that irial by
jury was a sacred privilege which should
not be denled any person.

The U.B. Constitution declares, not
once, but three times, the importance of
trial by jury.

When we begin to let this privilege
fioat away from us under the plea of con-
venience of the judiclary, when we begin
to let loose its grasp because of the so-
called rights, privileges, and pride of the
court, I think it is a sad day {n jurispru-
dence insofar as this Nation is concerned.
It is a sad day for all those who wish to
preserve their individual Uberty.

Mr. HILL. Mr. President, will the
Senator yleld?

Mr. SMATHERS. I yleld.

Mr. HILL. In other words, the Sena-
tor is saying that a fundamental Amer}-
can right guaranteed by the Constitution
cannot be bartered or traded away, or de-
nied on the basis of whether the punish-
ment should be 45 days, 46 days, or some
other length of time. Is that correct?

Mr. SMATHERS. The Senator is ab-
solutely correct. It is not a matter that
can be compromised. It is not a matter
that can be traded. It is not a matter of
convenience. That ls what we are mak-
ing of 1t. What is convenient for the
court, what is accommodating for the
court, or what helps the court Is not what
we, are concerned about. What the
founders of our Government were con-
cerned about was not the pride of an
individual judge, but the right, the lib-
erty, and the protection of the individual
citizen. That is why the provision was
written intoc the Constitution, not once,
but three times. And that is why.all the
writings since then have been so em-
phatic to the effect that in order to pro-
tect individual rights, we must preserve
the right of trial by jury.

It is my sincere hope that the Senate,
when given the opportunity to vote for
the Trlmadge-Ervin amendment, will
wholeheartedly endorse and adopt it.

\
Uk’{'mm CUBAN PROBLEM

During the delivery of Mr. SMATHERS'
speech,

Mr. HILL. Mr. President, in the Or-
lando Sentinel, published in Orlando,

A pm’\l 23

Fla.,, last Wednesday, April 15, there
was published an article entitled
“SMATHERS Was Right, Expert Says.”
The article is written by Mr. Don Rider,
a member of the Sentinel staff. The
article states:

Florida's Senator GEORGE SMATHERS' ad-
vice on Cuba would have kept the United
States out of the most serlous foreign prob-
lem facing us today, Latin affalrs expert Ro-
bart C. Hill said in Orlando yesterday.

“1t is one of the tragedies of our time that
they ignored him in Washington,” the guest
speaker for Rollins College Pan American
Day luncheon, stated.

"If they had followed SMaTHERS' advice on
Cuba before he came to power there would
be no Castro today. And I say that as a
member of the other party. He was right.”

I ask unanimous consent that the en-
tire article be printed in the Recorp.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

SMATHERS WAS RIGHT, EXPERT SAYS
(By Don Rider)

Florida's Senator Groser SMATHERS' advics
on Cubea would have kept the United States
out of the most sertous forelgn problem fac-
ing us today, Latin affairs expert Robart C.
Hill sald tn Orlando yesterday.

“It is one of the tragedies of our time that
they ignored him in Washington,” the guest
speaker for Rolllns College Pan American
Day luncheon, stated.

“If they had followed SMaTHERS' advice on
Cuba before he came to power there would
be no Castro today. And I say that as a
member of the other party. He was right.”

But Hill, Ambassador to Mexico during
Eisenhower’s administration, disagreed com-
pletely with another Democrat, “my old
friend, Senator (J. W.) PuLerigHT, the chair-
man of the Forelgn Relations Committee.”

Hitting at FurLeriGHT'S Senate speech on
March 25, Hill asserted, “Cuba is not a nui-
sance. It is the moset serfous foreign prob-
lem facing us today. .

“We will never have stabillty in Latin
America as long as Fidel Castro and his boys
are at work.

About 500 attended the lunchecn held at
the Orlando Country Club. Rolling Presi-
dent Hugh F. McKean conferred on the
Bpeaker the (George Morgan Ward medal for
achievements in Latin American affairs.

THE ATLANTIC ALLIANCE AND
US8. SBECURITY

Mr. JAVITS. Mr. President, yester-
day morning the Republican Cltizen
Committee’s Critical Issues Council,
headed by Dr. Milton Eisenhower, issued
the third in a series of papers on national
issues of great importance entitled “The
Atlantic Alllance and U.S. Security.”
Its first two papers, “Panama: A
Realistle Appraisal” and “A Free and
Prosperous Agriculture,” issued during
the past 3 weeks, already represent sig-
nificant contributions to public debate.

The council’s “critical issues paper” on
the Atlantic Alllance is of tremendous
importance to bipartisan foreign policy
on NATO. At a news conference on the
report, Gen. Lauris Norstad, former su-
preme Allled commander in Europe,
chairman of the Atlantic Institute and
head of the special task force responsible
for this report, made certain additional
remarks which are an important supple-
ment to the council’s paper.

I ask unanimous consent that the re-
port along with its covering release may
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